
384

48 CFR Ch. 1 (10–1–96 Edition)52.249–11

(c) The Contractor shall submit complete
termination inventory schedules no later
than 120 days from the effective date of ter-
mination, unless extended in writing by the
Contracting Officer upon written request of
the Contractor within this 120-day period.

(d) After expiration of the plant clearance
period as defined in subpart 45.6 of the Fed-
eral Acquisition Regulation, the Contractor
may submit a list, to the Contracting Officer
certified as to quantity and quality, of ter-
mination inventory not previously disposed
of, excluding items authorized for disposi-
tion by the Contracting Officer. The Con-
tractor may request the Government to re-
move these items or enter into an agreement
for their storage. Within 15 days, the Govern-
ment shall accept the items and remove
them or enter into a storage agreement. The
Contracting Officer may verify the list upon
removal of the items or, if stored, within 45
days from submission of the list, and shall
correct the list, as necessary, before final
settlement.

(e) After termination, the Contractor shall
submit a final termination settlement pro-
posal to the Contracting Officer in the form
and with the certification prescribed by the
Contracting Officer. The Contractor shall
submit the proposal promptly, but no later
than 1 year from the effective date of termi-
nation, unless extended in writing by the
Contracting Officer upon written request of
the Contractor within this 1-year period.
However, if the Contracting Officer deter-
mines that the facts justify it, a termination
settlement proposal may be received and
acted on after 1 year or any extension. If the
Contractor fails to submit the proposal with-
in the time allowed, the Contracting Officer
may determine, on the basis of information
available, the amount, if any, due the Con-
tractor because of the termination and shall
pay that amount.

(f) Subject to paragraph (e) of this clause,
the Contractor and the Contracting Officer
may agree on the whole or any part of the
amount to be paid because of the termi-
nation. The contract shall be amended, and
the Contractor paid the agreed amount.

(g) If the Contractor and the Contracting
Officer fail to agree on the whole amount of
costs to be paid because of the termination
of work, the Contracting Officer shall deter-
mine, on the basis of information available,
the amount, if any, due the Contractor, and
shall pay the amount, determined as follows:

(1) All costs reimbursable under this con-
tract, not previously paid, for the perform-
ance of this contract before the effective
date of the termination, and part of those
costs that may continue for a reasonable
time with the approval of or as directed by
the Contracting Officer; however, the Con-
tractor shall discontinue those costs as rap-
idly as practicable.

(2) The cost of settling and paying termi-
nation settlement proposals under termi-
nated subcontracts that are properly charge-
able to the terminated portion of the con-
tract, if not included in subparagraph (g)(1)
of this clause.

(3) The reasonable costs of settlement of
the work terminated, including—

(i) Accounting, legal, clerical, and other
expenses reasonably necessary for the prepa-
ration of termination settlement proposals
and supporting data;

(ii) The termination and settlement of sub-
contracts; and

(iii) Storage, transportation, and other
costs incurred, reasonably necessary for the
preservation, protection, or disposition of
the termination inventory.

(h) The cost principles and procedures in
part 31 of the Federal Acquisition Regula-
tion, in effect on the date of this contract,
shall govern all costs claimed, agreed to, or
determined under this clause.

(i) The Contractor shall have the right of
appeal, under the Disputes clause, from any
determination made by the Contracting Offi-
cer under paragraph (e) or (g) of this clause,
except that if the Contractor failed to sub-
mit the termination settlement proposal
within the time provided in paragraph (e) of
this clause, and failed to request a time ex-
tension, there is no right of appeal. If the
Contracting Officer has made a determina-
tion of the amount due under paragraph (e)
or (g) of this clause, the Government shall
pay the Contractor (1) the amount deter-
mined by the Contracting Officer if there is
no right of appeal or if no timely appeal has
been taken, or (2) the amount finally deter-
mined on an appeal.

(j) In arriving at the amount due the Con-
tractor under this clause, there shall be de-
ducted—

(1) All unliquidated advance or other pay-
ments to the Contractor, under the termi-
nated portion of this contract;

(2) Any claim which the Government has
against the Contractor under this contract;
and

(3) The agreed price for, or the proceeds of
sale of materials, supplies, or other things
acquired by the Contractor or sold under this
clause and not recovered by or credited to
the Government.

(k)(1) The Government may, under the
terms and conditions it prescribes, make
partial payments and payments against
costs incurred by the Contractor for the ter-
minated portion of the contract, if the Con-
tracting Officer believes the total of these
payments will not exceed the amount to
which the Contractor will be entitled.

(2) If the total payments exceed the
amount finally determined to be due, the
Contractor shall repay the excess to the Gov-
ernment upon demand, together with inter-
est computed at the rate established by the
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